





WC IS THE SOLE REMEDY!!!

» A state governed no fault system where an employee who sustains
a personal injury or occupational disease arising out of and in the
course of employment by an employer subject to the act is
entitled to certain benefits provided by the act unless the
employer has some delineated defense and this is the employee’s
exclusive remedy against the employer.
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2 Main Types of Benefits

» Medical Benefits

- Compensation




Medical Benefits

 Active Medical Care
» Bi-weekly to monthly office visits
 Physical therapy
* Imaging studies
e CT Scans
* MRIs
« Bone Scans
* Injections
« Surgery
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Medical Benefits

» Active Medical Care (cont’d)
» Lasts until the patient reaches his/her maximum medical improvement

« Can be deemed stationary by treating physician or Independent Medical
Examination

* Once active care ends, supportive care goes into effect as long as it’s
recommended
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Medical Benefits

» Supportive Care

» Basically, what the closing physician recommends for long-term care
e Usually involves

» 2-4 office visits, annually
Medications
Possibly PT
Possibly injections
X-rays
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Medical Benefits -




Temporary Compensation




Permanen t Compensation




Permanent Compensation

» Scheduled permanent disability - YOU MEAN MY BODY
PARTS/HEALTH AREN’T PRICELESS?
* Hands
» Legs
* Feet
- Eye
* Hearing
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Permanent Compensation
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Death Benefits

» ARS 23-1046 (see statute)

» Burial Expenses
 Surviving Spouse
 Surviving Children
 Surviving Parents
 Surviving Siblings
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TORTS VERSUS THE EMPLOYER
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Non Posting - a post injury argument

* Employers must post right to reject the WC Act in obvious and
visible places

* Employers must keep blank rejection sheets available at place of
hire
 Employees injured during the time notice was not posted OR forms

not available may choose between WC or tort
» See ARS 23-1022(A); ARS 23-906(D); ARS 23-907
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Uninsured Employers
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Willful Misconduct by Employers

e Strictly interpreted
* only single case where standard met in AZ

» AZ appellate courts have rejected most attempts
to use this

* Defined as: “An act done knowingly and purposely
with the direct object of injuring another.” 23-
1022(A)






Willful Misconduct by Employers

e Ford v. Revlon, 153 Ariz. 38

 Action brought against manager for assault and
battery and IIED

 Action brought against Revlon for IIED

* They pointed to a 1923 case - Twohy Bros Co, 293 F
566 (9t Circuit)



Willful Misconduct by Employers

* [rwin Investers, Inc, 166 Ariz. 113

* Young female fast food worker molested
by older male co-employee

* Suit dismissed because the employer has
no prior notice of the male employee’s
intentions

* The P attempted to argue Ford v Revlon




Wilful Misconduct by Employer

* Lowery v. Universal Match Corp, 6 Ariz. App. 98

» Court bounced this case where employee alleged
wilful misconduct for employer failing to provide
safety devices to protect employees from gasses and
chemicals

* Bonner v. Minico, Inc., 159 Ariz. 246

» Supremes upheld wrongful death action versus
employer when company president shot and killed an
employee even though he was under psychotic
delusion




THIRD PARTY LITIGATION
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Reassignments
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Reassignments




Reassignments




Liens

« 23-1023 (C) WC lien attaches to “total recovery less the
reasonable expenses, including attorney fees, extended in
securing the recovery.”

» “Shall” provide written notice to WC carrier of intent to sue and
» “timely and periodic notice” of all pleadings/rulings

 Settling the PI case for less than the WC lien “shall be made” only
with the WC carrier signing off

* Denied WC claims (P has BOP to show he/she settled for reasonable
amount)

» Also, must notify the ICA of any settlement or judgement and basis
of proceeds




Liens
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Q&A

* Who is Matt Fendon?
» Managing Member/Founder of MFLG
« Board Certified by AZ State Bar in Worker’s Comp

* Practice in areas of
« Worker’s comp
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